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A B S T R A C T
This article assesses the status and evolution of education rights in 191 constitutions and analyzes their
relationship to educational policies and enrolment rates. As of 2011, 81% of constitutions protected
primary education universally and 53% designated it as free. A minority granted secondary (37%) and
higher (35%) education or explicitly protected speciﬁc groups. Constitutions adopted after 1990, which
belong predominantly to low- and middle-income countries, were more likely to protect education
rights. Countries that constitutionally protected free education were more likely to have corresponding
national policies. Those that constitutionally guaranteed primary and secondary education had
signiﬁcantly higher net enrolment, independent of GDP and urbanization.
 2014 The Authors. Published by Elsevier Ltd. This is an open access article under the CC BY-NC-ND
license (http://creativecommons.org/licenses/by-nc-nd/3.0/).1. Introduction
Education is internationally recognized as a fundamental right.
At the national level, a constitutional commitment to education
matters both symbolically and practically. Constitutions delineate
a country’s fundamental values and commitments as well as its
economic and political organization. Because they are typically
difﬁcult to repeal or amend, constitutions are relatively resistant to
retrenchment when administrations change. Constitutions also
provide citizens with a tool to hold governments accountable for
unfulﬁlled commitments and rights violations.
Constitutional protections of education range from general
aspirations toward universalizing primary school to unequivocal
guarantees of free and equal access to education at all levels. While
international goals have prioritized universal primary education,
completing a secondary education or higher has a strong impact on
individuals’ health, employment and earnings throughout their
lifetime (e.g., Bossuyt et al., 2004; Chevalier and Feinstein, 2006;
Crimmins and Saito, 2001; Goldman and Smith, 2002; Khang et al.,
2004; Lievre et al., 2008; OECD, 2008; Roos et al., 1998; UNESCO
Institute for Statistics and OECD, 2002). The opportunity to
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3.0/).particularly important in today’s skill- and knowledge-based
economy. Yet this prospect eludes millions worldwide: in 2010, 71
million secondary-school aged youth were not receiving a formal
education and the gross enrolment rate at this level in low-income
countries was just 52 percent (UNESCO, 2012a).
School fees represent one of the main obstacles to enrolment
and persistence, especially for children from low-income house-
holds. In the 1980s, the reduction of public expenditure on
education and the introduction of school fees in many low- and
middle-income countries as part of Structural Adjustment
Programs corresponded with decreased rates of primary and
secondary school participation, particularly among children from
the poorest households (Reimers and Tiburcio, 1993; Bonal, 2002;
Nielsen, 2009). Conversely, a national commitment to free
education can increase enrolment. For example, less than half of
primary school-aged children in Malawi were enrolled in 1991.
After the country abolished tuition fees in 1994, the net enrolment
rate at this level rose to 99 percent by the end of the decade (UNDP
et al., 2010; UN Statistics Division, 2013). The impact was highest
among the most disadvantaged students (UNICEF and the World
Bank, 2009). Similarly, the introduction of Uganda’s universal
primary education program in 1997 saw primary school atten-
dance rates rise from 62 percent in 1992 to 84 percent in 1999.
Socioeconomic and gender gaps in enrolment also decreased
substantially (Deininger, 2003). Burundi experienced a similarly
large increase in net enrolment overall and a rise in gender parity
when it abolished tuition fees in 2006 (UN Statistics Division,e under the CC BY-NC-ND license (http://creativecommons.org/licenses/by-nc-nd/
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an adverse effect on the quality of schooling when they take place
without a corresponding increase in educational investment, these
examples suggest that guarantees of free education can greatly
reduce barriers to schooling for disadvantaged children when
implemented as part of an integrated plan that includes attention
to educational quality (UNICEF and the World Bank, 2009).
Making education compulsory has also been shown to increase
school persistence. Evidence from 1920 to 1990 in Canada
demonstrates that lengthening the duration of mandatory educa-
tion signiﬁcantly increased both the average amount of schooling
completed and the adult income of individuals who would have
otherwise dropped out (Oreopoulos, 2005). In 1945, Great Britain
increased theminimum school-leaving age from 14 to 15. Over the
course of three years, the drop-out rate for 14-year-olds decreased
from 57 percent to less than ten percent (Oreopoulos, 2006).
Longer duration of compulsory education has also been linked to
increased educational attainment in several European countries
(Brunello et al., 2009); higher enrolment rates in Turkey (Dayioglu,
2005); and increased school enrolment and attainment, reduced
dropout rates, and greater equality in China, particularly in rural
areas (Zhang and Minxia, 2006).
While compulsory and free education are typically governed by
policy, having these commitments entrenched constitutionally
assigns clear responsibility to the state for their provision and gives
citizens a tool to hold governments accountable. The use of
constitutional protections of education and non-discrimination to
make schooling more accessible and equitable in individual
countries has been well documented. For example, in Colombia,
a national law that allowed primary schools to charge fees was
challenged on the basis of Articles 44 and 67 of the constitution,
which guarantee the right to education, and Article 93, which
incorporates international agreements into the constitutional
framework. The Constitutional Court ruled that the law was
unconstitutional and ordered public schools to stop charging fees
at the primary level immediately (Corte Constitucional, 2010).
When an elementary school in Costa Rica prevented a student from
registering because his parents could not afford to make a
‘voluntary’ enrolment contribution, the Constitutional Court ruled
that primary school attendance could not be made conditional on
the payment of a fee. The ruling drew speciﬁcally on the
constitutional guarantee of free education (Cornell International
Human Rights Clinic et al., 2009). Although India’s Constitution
originally included the right to education as an unenforceable
principle, the Indian Supreme Court has since interpreted it to be a
judicially enforceable right. This decision catalyzed civil society’s
demands for reform of both the education system and the
constitution itself. In response, the constitution was amended to
include a guaranteed right to free education for children aged six to
fourteen (Alston and Bhuta, 2005; Grewal and Singh, 2011;
Merhotra, 2012). The right to a free and compulsory primary
education was subsequently entrenched in the Right of Children to
Free and Compulsory Education Act of 2009, which prohibited
direct or indirect fees in elementary schools, banned educational
discrimination, and assigned the government responsibility for
ensuring that all children receive a primary education of adequate
quality (Grewal and Singh, 2011; Merhotra, 2012; The Right of
Children to Free and Compulsory Education Act, 2009).
Constitutional provisions banning discrimination broadly or
speciﬁcally in education have also been used to promote equal
rights to schooling. In the United States, the landmark ruling in
Brown v. Board of Education declared racial segregation in schools to
be in violation of the constitutional guarantee of the equal
protection of the laws (Brown et al. v. Board of Education of Topeka
et al., 1954). While implementation took time and educational
equality is far from being achieved in the United States, this courtdecision and those that built on it led to widespread educational
reform across the country (Patterson, 2001). More recently, Nepal’s
Supreme Court ruled that the exclusion of students from publicly
funded Sanskrit schools based on their caste was unconstitutional
and mandated that schools admit students without discrimination
(Langford and Bhattarai, 2011; UNOHCHR, 2011). In Botswana,
Kenya, South Africa and Zimbabwe, constitutional provisions
prohibiting gender discrimination have been successfully used to
challenge regulations that prevented pregnant students from
attending certain post-secondary institutions (Isaac, 2005).
While the importance of constitutional protections for educa-
tion has been documented on a national level, far less research has
examined how these protections vary across countries or assessed
their impact. Important work by Jung and Rosevear (2011)
evaluated the social and economic rights protected in the
constitutions of 122 developing countries and found that 88
percent of constitutions contained an aspirational or justiciable
commitment to education. However, as this study was not focused
on education, it did not examine whether constitutions protected
compulsory and free education, different levels of schooling, or
equality in education for speciﬁc groups. Ben-Bassat and Dahan
(2003, 2008) undertook a valuable quantitative analysis of the
level of constitutional protection of the right to education and its
impact on primary school outcomes. Their indicator of the right to
education took into account whether the constitution protected
primary and/or secondary education and differentiated constitu-
tions with a general statement of education from those with a
commitment to compulsory and/or free education. This important
work was limited to 68 countries.
While previous studies raise important questions about the
implications of a right to education, they have not examined
whether constitutions protect the right to higher education or the
equal educational rights of marginalized groups, nor have they
explored the link between constitutional commitments to differ-
ent levels of education, educational policies and school outcomes
on a global scale. This article assesses the status of constitutional
rights to education in 191 countries. It focuses on the level of
education at which rights are guaranteed and the extent to which
constitutions protect the right to free or compulsory education.
Furthermore, we assess the prevalence of constitutional protec-
tions of education rights based on gender, disability, ethnicity,
religion, socioeconomic status and language. This study goes on to
examine whether countries that constitutionally protect rights to
free and compulsory primary, secondary and tertiary education are
more likely to have national policies in these areas than countries
without these protections. Finally, we analyze whether the
constitutional right to education is associated with higher national
enrolment rates at the primary and secondary levels.
1.1. International guarantees of education rights
This study examines constitutional protections of internation-
ally guaranteed rights to education, free education, compulsory
education, and non-discrimination in education. These rights have
been repeatedly afﬁrmed under international law. The Universal
Declaration of Human Rights (UDHR, UN General Assembly, 1948),
which is agreed to by all UN members, guarantees the right to
education and speciﬁes that schooling should be free and
compulsory at the primary level (Article 26). The 160 countries
that ratiﬁed the International Covenant on Economic, Social and
Cultural Rights (ICESCR, UN General Assembly, 1966a) reafﬁrmed
this commitment and pledged to make secondary and higher
education accessible to all and progressively free (Article 13). In
1989, the Convention on the Rights of the Child (CRC) broke new
ground by identifying children as the bearers of rights and
establishing the Committee on the Rights of the Child to monitor
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193 States parties to the Convention committed to providing free
and compulsory primary education, making secondary education
‘available and accessible to every child’ through ‘measures such as
the introduction of free education’, and making higher education
‘accessible to all on the basis of capacity’ (Article 28).
The right to non-discrimination in the enjoyment of education
rights is also protected under international law. Both the UDHR
and the ICESCR guaranteed the right to education regardless of
one’s ‘race, colour, sex, language, religion, political or other
opinion, national or social origin, property, birth or other status’
(UDHR Article 2; ICESCR Article 2), while the CRC protects rights on
the basis of these characteristics and additionally mentions ‘ethnic
origin’ and ‘disability’ (Article 2). These values are also entrenched
in UNESCO’S (1960) Convention against Discrimination in Educa-
tion, which prohibits discrimination in all facets of education and
bans group-based segregation in schools. Multiple international
agreements that protect the equal rights of speciﬁc groups also
recognize the right to education. These include the International
Convention on the Elimination of All Forms of Racial Discrimina-
tion, with 176 States parties (UN General Assembly, 1966b); the
Convention on the Elimination of All Forms of Discrimination
Against Women, with 188 States parties (UN General Assembly,
1979); and the Convention on the Rights of Persons with
Disabilities, with 145 States parties (UN General Assembly, 2006).
In addition to educational guarantees contained in internation-
al rights instruments, the global community declared universaliz-
ing education to be a priority for action with the adoption of the
Education for All (EFA) targets and the Millennium Development
Goals (MDGs). The EFA targets called for improving access, quality
and equity throughout the educational life course (UNESCO,
2010a) and the MDGs designated the achievement of universal
primary education and gender equity at all levels of education as
priorities for the year 2015 (UN General Assembly, 2000).
Our analysis focuses on education rights that are protected in
international rights instruments and that reduce direct barriers to
educational access by designating a minimum length of compul-
sory education, making education free, and prohibiting discrimi-
nation in schooling. While recognized as critically important, early
childhood education is not treated in this analysis because this
article focuses on those levels of education that were speciﬁcally
outlined in the human rights instruments discussed above and
agreed to by their States parties, and for which global data is
available. The following sections describe how we collected data
on constitutional rights to education, categorized their scope and
strength, and captured the social categories they protected.
2. Methodology
2.1. Capturing constitutional rights to education
The data on education rights contained in this study were
obtained by reviewing the constitutions of 191 United Nations
(UN) member states as amended to August 2007 and June 2011.1
Some countries either do not have awritten constitution or have a
series of constitutional documents. In both cases, we identiﬁed
and coded those documents that are considered to have
constitutional status. If a constitution explicitly stated that other
national laws were part of the constitutional order, we collected
and coded those documents as well. To our knowledge, Myanmar
was the only UN country without a constitution in force in August
2007, and Fiji was the only member state without any
constitutional documents in force as of June 2011. Furthermore,1 Please refer to Heymann and McNeill (2013) and http://worldpolicyforum.org/
methods/for more details on database sources and methodology.the new state of South Sudan had not yet adopted its constitution
at this time. Each constitutionwas read in its entirety, either in its
original language or in an English, French or Spanish translation,
by at least two coders.
2.1.1. Categorizing educational rights
This study examines constitutional rights to primary, secondary
and tertiary education. We considered primary education to be
protected when constitutions granted the right to education, or
speciﬁed that ‘general’, ‘primary’, ‘basic’, ‘fundamental’ or ‘ele-
mentary’ education was protected. Secondary education was
coded as protected when constitutions granted the right to
‘secondary’ or ‘high’ school; guaranteed education until age 16 or
for at least 11 years; or protected education ‘at all levels’. Finally,
we coded protections of higher educationwhen articlesmentioned
‘tertiary’, ‘post-secondary’, or ‘higher’ education, or granted
education ‘at all levels’. We also captured provisions on
compulsory and free education at each level of education.
Each education right that a constitution granted was recorded
separately in our database and categorized according to the group
protected. When the constitution speciﬁed that everyone, all
citizens, or all children possessed a right, or when it stated
generally that the government had a duty to provide a service or
ensure the enjoyment of a right, we coded universal protections.
We also captured rights that were speciﬁcally guaranteed based on
gender, disability, religion, ethnicity, socioeconomic status or
linguistic group. When constitutions granted an education right
universally and additionally guaranteed equal rights based on
these social characteristics, we considered the right to be protected
for that group.
2.1.2. Categorizing levels of protection
Although international agreements allow for the ‘progressive
realization’ of education rights (UN General Assembly, 1989,
1966a), this study distinguishes among constitutions that explic-
itly phrased the implementation of education rights as dependent
on the State’s resources or capacities, and those that granted these
rights unequivocally. When constitutions speciﬁed that the
enforcement of education rights depended on the availability of
resources, we categorized the provisions as aspirations rather than
guaranteed rights. We also coded an aspirational protection when
a right was phrased as an aim, goal or objective, and when a state’s
duty to protect citizens’ education was explicitly stated to be non-
enforceable. In the rare cases when a right was onlymentioned in a
constitution’s preamble and the constitution did not contain a
provision specifying that the preamble was an integral part of the
constitution, we coded the right as an aspiration.
Constitutional articles that protected education rights in
authoritative language or phrased them unequivocally as a duty
or obligation of the state were coded as guaranteed rights. In some
cases, constitutions guaranteed equal education rights for speciﬁc
groups but also outlined circumstances where exceptions could be
made. We captured such ‘guaranteed rights with exceptions’
separately from rights that were granted unequivocally. Finally,
when categorizing the rights of speciﬁc groups, we captured
constitutional provisions that permitted or promoted positive
action to ensure that individuals enjoyed education rights.
2.2. Analyses conducted
2.2.1. Examining the evolution of rights protections
This study assesses the status of educational protections in
national constitutions as of June 2011, including any provisions
that were added through amendments. In addition to examining
the overall status of rights globally, we assessed the evolution of
rights in constitutions. Speciﬁcally, we examined whether the
Table 1
Year of adoption of constitution by World Bank income group.
Year of adoption Low-income Middle-income High-income
Before 1960 0 (0%) 11 (10%) 20 (40%)
1960–1969 0 (0%) 6 (6%) 5 (10%)
1970–1979 4 (11%) 18 (17%) 8 (16%)
1980–1989 3 (9%) 17 (16%) 3 (6%)
1990–1999 15 (43%) 36 (34%) 13 (26%)
2000–2011 13 (37%) 18 (17%) 1 (2%)
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from before 1960 through each of the subsequent ﬁve decades.
Most substantive rights protections are added to constitutions
at the time of adoption. While it is also possible for countries to
amend their constitutions, there is wide variation in the ease with
which substantive changes can be made to constitutional
provisions, and an objective measure of this variation is not
readily available. Furthermore, while some amendments may
affect human rights guarantees, others introduce minor linguistic
or procedural changes. Consequently, while the adoption of a new
constitution is virtually always a landmark event, amendments
vary widely in their level of signiﬁcance for rights protections. We
therefore categorize constitutions by year of adoption in this study.
Although important political events across decades have
inﬂuenced constitutional development around the world, the
historical markers that matter to different countries and regions
are likely to differ and overlap. For example, the period of state-
building that followed the fall of the USSR (1989–present) overlaps
with, but is distinct from, the constitutional revolution in Latin
America (1983–1994). Due to the complexities of identifying
distinct periods of constitutional development, we present our
data without reference to these historical inﬂuences. We classiﬁed
constitutions into six groups – those that were adopted before
1960 and those that were introduced in each subsequent decade.
As Table 1 demonstrates, there are clear trends in constitutional
adoption across different national income levels.
2.2.2. Examining the relationship between constitutional rights and
national policies
After assessing constitutional commitments to education, we
examined whether countries with constitutional rights to free and
compulsory education as of June 2011 were more likely to have
national policies ensuring free and compulsory education as of
March 2012 than countries without these constitutional protec-
tions.We drew on a database of national education policies for 174
countries compiled using information from national government
reports to UNESCO’s International Bureau of Education, the
International Conference on Education Reports, the Eurydice-
Network on education policy in Europe, and Planipolis, a portal of
education plans from UNESCO member states.2
In a small number of cases, constitutions speciﬁed the ages or
the number of years forwhich education is free and compulsory. To
analyze policy follow-through on constitutional commitments to
education, we matched information provided in countries’
descriptions of their educational system to the speciﬁc constitu-
tional commitment to determine whether these applied to both
the ﬁrst year of secondary education and the last year of secondary
education.
2.2.3. Examining the relationship between constitutional rights and
net enrolment rates
2.2.3.1. Outcomes examined. In order to assess whether the
presence of rights in a constitution is associated with national
educational outcomes, we analyzed the relationship between
constitutional protections and net enrolment rates at the primary
and secondary levels. The net enrolment ratios used in this study
were drawn from the UNESCO Institute for Statistics. We used the
most recent data available for each country from 2009 to 2011
(Table 2).
2.2.3.2. Key independent variables. Constitutional commitment to
education: For both the primary and secondary level of education,2 Please refer to Heymann and McNeill (2013) and http://childrenschances.org/
beyond-basic-education/ for more details on database sources and methodology.we constructed an indicator that is equal to 0 if the constitution did
not guarantee all citizens the right to education at the given level
and equal to 1 if the constitution stated that the right to education
at that level was guaranteed, free or compulsory. We used data on
constitutional provisions in force as of August 2007, both because
some countries only have enrolment data for 2009 available and
because we would expect to see a time lag between the
introduction of a right in a constitution and an impact on
enrolment rates.
For each level of education, we hypothesized that countries
with a constitutional commitment would have higher net
enrolment rates after controlling for other factors that affect
educational access. There are three main mechanisms through
which this relationshipmight operate. First, a rising political will to
universalize education may lead to both the constitutional
entrenchment of a right and measures that increase enrolment.
Second, a binding constitutional guarantee of educationmight lead
to greater accountability on the part of the government in making
education accessible, leading to the introduction of measures that
increase enrolment rates. Third, an increase in enrolment rates
may make it easier for a country to adopt a constitutional
guarantee of universal education. While our model cannot
deﬁnitively isolate pathways, the time lag between our data on
constitutional rights and enrolment rates decreases the likelihood
that our results reﬂect a process through which high enrolment
rates inﬂuenced the adoption of a constitutional right.
Per capita GDP: Our analysis controls for factors that are likely to
affect school enrolment rates. One such factor is the level of
national economic development, which has been found to be a
strong predictor of differences in national enrolment rates at the
primary and secondary levels (Flug et al., 1998; Garnier and
Schafer, 2006; Gupta et al., 2002; Mingat and Tan, 1998;
Mutangadura and Lamb, 2003). Countries with lower per-capita
incomes are less likely to be able to ﬁnance educational systems of
sufﬁcient capacity and quality to encourage and sustain high rates
of enrolment (Garnier and Schafer, 2006; Mingat and Tan, 1998;
UNESCO, 2010b). From the demand side, low-income households
are more likely to face the cost barriers that prevent them from
enrolling their children in school. These include the direct costs of
transportation, textbooks and uniforms, as well as the opportunity
cost of foregone income from sending their children to work
instead of to school (Gupta et al., 2002; Mutangadura and Lamb,
2003). In this study, we controlled for each country’s level of
economic resources using per capita GDP. Data was taken from the
World Development Indicators Data for 2009 and measured in
purchasing power parity adjusted constant 2005 international
dollars. A log transformation of per capita GDP was used instead of
a linear term because changes in income at the lower end of the
income spectrum are likely to have a larger impact on enrolment
than changes at the higher end of the income spectrum.
Percent urban: A second factor that is likely to inﬂuence the
provision of and demand for education is the country’s level of
urbanization (Gupta et al., 2002; Mutangadura and Lamb, 2003;
Schultz, 1988). Higher levels of urbanization may increase the
government’s ability to provide education because of the lower
Table 2
Summary of variables.
Variable Observations Minimum Mean Maximum
Net primary enrolment rate 131 35.6 90.0 100.0
Net secondary enrolment rate 100 12.0 71.5 99.5
Constitutional guarantee of right to primary education (1 =Yes, 0 =No) 131 0 0.74 1
Constitutional guarantee or right to secondary education (1 =Yes, 0 =No) 100 0 0.33 1
PPP adjusted per-capita GDP ($) 131 516 12,950 77,987
Percentage of population living in an urban area 131 13.7 56.9 98.8
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with denser populations and better infrastructure (Arends-
Kuenning and Duryea, 2006; Behrman et al., 1999; Deolalikar,
1997; Schultz, 1988). The demand for educationmay also be lower
in rural areas due to the greater need for children’s agricultural or
domestic labor and the lower returns to education in a rural setting
(Behrman et al., 1999; Blanco Allais, 2009; Gurmu and Etana,
2013). Finally, parents in rural areas may be hesitant to send their
children to distant schools because of cost and safety concerns
(Gupta et al., 2002; Mutangadura and Lamb, 2003). Data on the
percentage of the population living in an urban area was drawn
from the World Development Indicators Data for 2009 and was
used to control for level of urbanization.
3. Results
3.1. Constitutional protections of education rights
As of June 2011, 81 percent of constitutions guaranteed or
aspired to protect the right to primary education. Fourteen
percent guaranteed the right to education at this level without
specifying that it was free or compulsory; for example, Bosnia and
Herzegovina’s constitution stated that ‘[a]ll persons within the
territory of the Federation shall enjoy the right [. . .] to education’
(Const. Federation of Bosnia and Herzegovina, 1994, amended to
2009, Art. 2). Forty-three percent of countries guaranteed free and
compulsory primary education to all citizens in their constitu-
tions. The constitution of the Philippines guaranteed that ‘[t]he
State shall establish and maintain a system of free public
education in the elementary and high school levels
[. . .E]lementary education is compulsory for all children of school
age’ (Const. Republic of the Philippines, 1987, Art. 14). Addition-
ally, ten percent of constitutions guaranteed free primary
education without specifying that it was compulsory, and six
percent provided for compulsory but not free education at this
level. In seven percent of constitutions, the right to primary
education was only mentioned as an aspiration. For example,
Lesotho’s constitution stipulated that the State ‘shall adopt
policies aimed at securing that [. . .] primary education is
compulsory and available to all’ but speciﬁed that this
provision was meant to be achieved ‘progressively’ and was not
‘enforceable by any court’ (Const. Lesotho, 1993, amended to
1998, Arts. 25 and 28).Table 3
Summary of constitutional education rights as of June 2011.
Constitution does not grant all citizens a right to education at the speciﬁed level
Constitution aspires to a right to education at the speciﬁed level
Constitution guarantees a right to education at the speciﬁed level
Constitution guarantees education is compulsory at the speciﬁed level
Constitution guarantees education is free at the speciﬁed level
Constitution guarantees education is free and compulsory at the speciﬁed levelConstitutional protection of education rights was less common
beyond the primary level. Sixty-three percent and 65 percent of
constitutions respectively did not contain any goals or guarantees
of making secondary or higher education accessible to all citizens.
Only ﬁve percent of constitutions guaranteed free and compulsory
secondary education. An additional 15 percent of constitutions
speciﬁed that secondary education was free, and four percent that
it was compulsory. Five percent guaranteed all citizens the right to
secondary education without designating this level as compulsory
or free. Just eight percent of constitutions guaranteed free higher
education and 12 percent guaranteed the right to education at this
level without additionally specifying that it was tuition-free
(Table 3).
3.2. Educational protections for speciﬁc groups
Although constitutional protections of education for all citizens
are one important indicator of national rights to education,
aggregate measures can mask large educational disparities within
countries based on gender, disability, socioeconomic status,
ethnicity, religion and linguistic group, among others (UNESCO,
2010b, 2012a,b,c). Several constitutions prohibited discrimination
against these groups broadly or speciﬁcally in education,
guaranteed their right to education, and/or outlined afﬁrmative
measures to promote their access to schooling. For example, Cuba’s
constitution speciﬁed that ‘all citizens, regardless of race, skin
color, sex, religious belief, national origin [. . .] have a right to
education at all national educational institutions’ (Const. Republic
of Cuba, 1976, amended to 2002, Art. 43). In a different approach,
South Korea constitutionally prohibited ‘discrimination in politi-
cal, economic, social, or cultural life on account of sex, religion, or
social status’ and went on to provide the general guarantee that
‘[a]ll citizens have an equal right to receive an education
corresponding to their abilities’ (Const. Republic of Korea, 1948,
amended to 1987, Arts. 11 and 31). Table 4 presents our ﬁndings on
such constitutional provisions.
Fifty-eight percent of constitutions either speciﬁcally guaran-
teed gender equality in schooling (38 percent) or guaranteed the
right to education to all citizens and also prohibited broad
discrimination based on gender (20 percent). Groups marginalized
because of their ethnicity, religion and socioeconomic status were
each explicitly granted the equal right to education in approxi-
mately a quarter of constitutions; an additional quarter ofRight to primary
education
Right to secondary
education
Right to higher
education
36 (19%) 120 (63%) 124 (65%)
14 (7%) 16 (8%) 30 (16%)
26 (14%) 10 (5%) 22 (12%)
12 (6%) 7 (4%) –
20 (10%) 28 (15%) 15 (8%)
83 (43%) 10 (5%) –
Table 4
Constitutional protections of the right to primary education for speciﬁc groups.
Gender Disability Ethnicity Religion Socio-economic
status
Language
Constitution does not speciﬁcally protect education rights for the group 72 (38%) 141 (74%) 88 (46%) 87 (46%) 94 (49%) 114 (60%)
Constitution aspires to protect education rights for the group 8 (4%) 6 (3%) 1 (1%) 0 (0%) 5 (3%) 1 (1%)
Constitution guarantees a universal right to education to all
citizens and prohibits broad discrimination against group
38 (20%) 14 (7%) 49 (26%) 51 (27%) 47 (25%) 26 (14%)
Constitution speciﬁcally protects education rights for the group,
but permits exceptions
0 (0%) 3 (2%) 1 (1%) 1 (1%) 1 (1%) 0 (0%)
Constitution guarantees group a right to education, protects group’s
equal education rights, or speciﬁcally prohibits discrimination in
education for group
73 (38%) 27 (14%) 52 (27%) 52 (27%) 44 (23%) 50 (26%)
Constitution includes afﬁrmative measures for group 12 (6%) 18 (9%) 9 (5%) 3 (2%) 15 (8%) 1 (1%)
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general discrimination on these bases. Globally, six percent of
constitutions included afﬁrmative provisions to promote gender
equality in education. Eight percent did so for the socioeconomi-
cally disadvantaged, ﬁve percent for minority ethnic groups, and
two percent for religious minorities.
Only 14 percent of constitutions explicitly guaranteed equality
in education for persons with disabilities and another seven
percent guaranteed the right to education universally while also
prohibiting broad discrimination on the basis of disability. In
addition, three countries (two percent) guaranteed equality in
education for students with disabilities but permitted exceptions.
For example, New Zealand explicitly prohibited discrimination on
the basis of disability in educational access, but went on to
stipulate that this guarantee did not apply ‘to a person whose
disability is such that that person requires special services or
facilities that in the circumstances cannot reasonably be made
available’ (New Zealand Human Rights Act, 1993, amended to
2011, Art. 60). Worldwide, nine percent of constitutions encour-
aged ormandatedmeasures to promote the educational equality of
students with disabilities.
Finally, a quarter of countries speciﬁcally guaranteed the right
to primary education for linguistic minorities, either by protecting
citizens’ right to education in a language of their choosing,
guaranteeing the right of indigenous groups to receive education in
their language, protecting this right for national or ethnic
minorities, or speciﬁcally prohibiting discrimination in education
based on language. These constitutions did not always assign
explicit responsibility to the state for providing education in the
speciﬁed languages. For example, whereas Ecuador’s constitution
stipulated that it ‘shall be the responsibility of the State [. . .t]o
guarantee the intercultural bilingual education system, where the
main language for educating shall be the language of the respective
nation and Spanish as the language for intercultural relations [. . .]’
(Const. Republic of Ecuador, 2008, Art. 347), Kazakhstan’s
constitution simply stated that ‘[e]veryone shall have the right
[. . .] to freely choose the language of communication, education,
instruction and creative activities’ (Const. Republic of Kazakhstan,
1995, amended to 2011, Art. 19).Table 5
Constitutional protections of the right to primary education by year of adoption.
Before 196
Constitution does not grant all citizens a right to primary education 10 (32%)
Constitution aspires to a right to primary education 1 (3%)
Constitution guarantees a right to primary education 4 (13%)
Constitution guarantees education is compulsory at the primary level 1 (3%)
Constitution guarantees education is free at the primary level 3 (10%)
Constitution guarantees education is free and compulsory
at the primary level
12 (39%)3.3. The evolution of constitutional protections at the primary level
Existing constitutions that were drafted before 1960 predomi-
nantly belong to high-income countries (see Table 1). As of June
2011, 68 percent of these constitutions granted either an
aspirational or unequivocal right to primary education; among
these, 39 percent guaranteed that primary educationwas both free
and compulsory and an additional 13 percent guaranteed either
free or compulsory education at this level. Constitutions adopted
after 1960, which belong primarily to low- and middle-income
countries, are increasinglymore likely to include a right to primary
education the later they were passed. Less than half of constitu-
tions introduced in the 1960s guaranteed or aspired to a right to
primary education, compared to two thirds of constitutions passed
in the 1970s, three quarters in the 1980s, 95 percent in the 1990s
and 97 percent in the 2000s. The percentage of constitutions that
guaranteed free primary education increased markedly from 27
percent in the 1960s to 66 percent after the year 2000 (when
combining those countries that guaranteed free education or free
and compulsory education). One additional constitution, intro-
duced during the 1990s, protected the right to free primary
education only for the economically disadvantaged (Table 5).
3.4. The evolution of constitutional protections at the secondary level
Constitutional protection of the right to secondary education
has increased over time. Provisions are least common in the oldest
constitutions: only 19 percent of those passed before 1960
guaranteed or aspired to protect a right to secondary education
for all citizens. In the 1960s, the number of constitutions with an
aspirational or guaranteed right to secondary education increased
to 27 percent, and by the 1970s to 40 percent (see Table 6). The
percentage of constitutions guaranteeing free secondary education
increased from 10 percent before 1960 to 28 percent after 2000
(when including those constitutions that guaranteed free second-
ary or free and compulsory secondary education). In addition, one
constitution (introduced during the 1990s) protected the right to
free secondary education for the economically disadvantaged, but
not universally.0 1960–1969 1970–1979 1980–1989 1990–1999 2000–2011
6 (55%) 10 (33%) 6 (26%) 3 (5%) 1 (3%)
1 (9%) 4 (13%) 2 (9%) 5 (8%) 1 (3%)
0 (0%) 2 (7%) 2 (9%) 11 (18%) 7 (22%)
1 (9%) 1 (3%) 1 (4%) 6 (9%) 2 (6%)
2 (18%) 2 (7%) 1 (4%) 4 (6%) 8 (25%)
1 (9%) 11 (37%) 11 (48%) 35 (55%) 13(41%)
Table 6
Constitutional protections of the right to secondary education by year of adoption.
Before 1960 1960–1969 1970–1979 1980–1989 1990–1999 2000–2011
Constitution does not grant all citizens a right to secondary education 25 (81%) 8 (73%) 18 (60%) 14 (61%) 36 (56%) 19 (59%)
Constitution aspires to a right to secondary education 0 (0%) 1 (9%) 2 (7%) 3 (13%) 8 (13%) 2 (6%)
Constitution guarantees a right to secondary education 2 (6%) 0 (0%) 3 (10%) 1 (4%) 4 (6%) 0 (0%)
Constitution guarantees secondary education is compulsory 1 (3%) 1 (9%) 1 (3%) 0 (0%) 2 (3%) 2 (6%)
Constitution guarantees secondary education is free 3 (10%) 1 (9%) 5 (17%) 3 (13%) 9 (14%) 7 (22%)
Constitution guarantees secondary education is free and compulsory 0 (0%) 0 (0%) 1 (3%) 2 (9%) 5 (8%) 2 (6%)
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As in the case of secondary education, recently adopted
constitutions were more likely than older ones to protect the
right to higher education (Table 7). A ﬁfth of constitutions passed
before 1970 either aspired to or guaranteed a right to higher
education, while approximately 40 percent of those passed in each
subsequent decade did so. Constitutions introduced in the 1970s
were most likely to stipulate that higher education was free for all
citizens (17 percent). Among those introduced between 2000 and
2011, 12 percent of constitutions either guaranteed free higher
education universally (9 percent) or stipulated that education at
this level was free for low-income students (3 percent).
3.6. Constitutional commitments and national policies
The vastmajority of countries that constitutionally aspired to or
guaranteed the right to primary education in 2011 also had
national policies designating primary education as both free and
compulsory in 2012. 100 percent of countries that constitutionally
guaranteed free education at this level had a comparable national
policy, compared to 86 percent of those without a constitutional
guarantee of primary education (see Table 8).
Similarly, the majority of countries that aspired to or
guaranteed a right to secondary education in their constitutionsTable 7
Constitutional protections of the right to higher education by year of adoption.
Before 1960
Constitution does not grant all citizens a right to higher education 25 (81%)
Constitution aspires to a right to higher education 1 (3%)
Constitution guarantees a right to higher education 4 (13%)
Constitution guarantees higher education is free 1 (3%)
Table 8
Policies on free and compulsory primary education by type of constitutional commitm
Educational policy at the primary level No constitutional
guarantee
Aspirational
Not tuition-free or compulsory 2 (7%) 0 (0%)
Compulsory, but not tuition-free 2 (7%) 0 (0%)
Tuition-free, but not compulsory 3 (10%) 1 (8%)
Tuition-free and compulsory 22 (76%) 12 (92%)
Table 9
Policies on free and compulsory education in the ﬁrst year of secondary school by typ
Educational policy at the
beginning of secondary
school
No constitutional
guarantee
Aspirational Guarant
to secon
educatio
Not tuition-free or compulsory 14 (15%) 2 (15%) 1 (11%)
Compulsory, but not tuition-free 2 (2%) 1 (8%) 0 (0%)
Tuition-free, but not compulsory 14 (15%) 1 (8%) 2 (22%)
Tuition-free and compulsory 61 (67%) 9 (69%) 6 (67%)
a Countries whose constitutions mandated compulsory education for speciﬁc age or ye
country, appear as mandating compulsory education in this table but not in Tables 3 oalso had a national policy designating secondary school as free.
Ninety-two percent of countries that made a constitutional
commitment to free and compulsory secondary schooling had a
corresponding policy at least in the early years of secondary
education. In contrast, only 67 percent of countries that
guaranteed secondary education without specifying that it was
free or compulsory, as well as 69 percent of those countries that
aspired to protect secondary education and 67 percent of those
that did not constitutionally protect this right, had a policy of
compulsory and tuition-free education at the beginning of
secondary school (Table 9). A similar pattern emerged when
looking at tuition-free education throughout the secondary level
(Table 10).
Similarly, countries that guaranteed the right to free higher
education in their constitutions were more likely to have policies
reﬂecting this commitment: 87 percent of those that guaranteed
free higher education in their constitutions had a policy of tuition-
free education at this level, compared to half of those whose
constitutions did not stipulate that higher education was free
(Table 11).
3.7. Relationship between constitutional rights and enrolment rates
Net enrolment rates in primary and secondary school were
statistically signiﬁcantly higher in countries that constitutionally1960–1969 1970–1979 1980–1989 1990–1999 2000–2011
9 (81%) 19 (63%) 14 (61%) 37 (58%) 20 (63%)
2 (18%) 4 (13%) 4 (17%) 13 (20%) 6 (19%)
0 (0%) 2 (7%) 5 (22%) 8 (13%) 3 (9%)
0 (0%) 5 (17%) 0 (0%) 6 (9%) 3 (9%)
ent.
Guaranteed right
to primary education
Guaranteed
compulsory
Guaranteed
free
Guaranteed free
and compulsory
0 (0%) 0 (0%) 0 (0%) 0 (0%)
2 (10%) 1 (8%) 0 (0%) 0 (0%)
4 (19%) 0 (0%) 3 (18%) 1 (1%)
15 (71%) 11 (92%) 14 (82%) 75 (99%)
e of constitutional commitment.
eed right
dary
n
Start of secondary
guaranteed
compulsorya
Start of secondary
guaranteed free
Start of secondary
guaranteed free and
compulsory
0 (0%) 0 (0%) 1 (8%)
1 (9%) 0 (0%) 0 (0%)
0 (0%) 4 (16%) 0 (0%)
10 (91%) 21 (84%) 11 (92%)
ar ranges that covered the beginning, but not most or all of secondary school in that
r 10.
Table 10
Policies on free and compulsory education through completion of secondary school by type of constitutional commitment.
Educational policy through
the completion of secondary
school
No constitutional
guarantee
Aspirational Guaranteed
right to
secondary
education
Completion
of secondary
guaranteed
compulsorya
Completion
of secondary
guaranteed free
Completion of
secondary guaranteed
free and compulsory
Not tuition-free or compulsory 26 (28%) 8 (67%) 1 (11%) 0 (0%) 2 (7%) 0 (0%)
Compulsory, but not tuition-free 0 (0%) 0 (0%) 0 (0%) 0 (0%) 0 (0%) 0 (0%)
Tuition-free, but not compulsory 51(57%) 3 (25%) 5 (56%) 2 (33%) 25 (89%) 3 (43%)
Tuition-free and compulsory 13 (14%) 1 (8%) 3 (33%) 4 (67%) 1 (4%) 4 (57%)
a Countries whose constitutions speciﬁed an age or year range for compulsory education only appear as mandating compulsory education in this table if the range covered
the whole duration of secondary school in that country.
Table 11
Policies on free higher education by type of constitutional commitment.
Educational policy at the tertiary level No constitutional guarantee Aspirational Guaranteed right to higher education Guaranteed free
Not tuition-free 44 (49%) 11 (50%) 9 (50%) 2 (13%)
Tuition-free 46 (51%) 11 (50%) 9 (50%) 13 (87%)
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GDP and percent of population living in an urban area (Table 12).
Countries with a constitutional guarantee of the right to education,
free education, and/or compulsory education at the primary level
had primary enrolment rates that were 4.8 percentage points
higher on average than countries that did not have this protection
(p  0.05). In countries with a constitutional guarantee of
secondary education, net enrolment rates at this level were 8.3
percentage points higher than in countries whose constitutions
lacked this protection (p  0.01).
4. Discussion
Since the UN’s founding, its member states have recognized
education as a fundamental human right. The achievement of
universal primary education has been designated and reafﬁrmed
as a global priority in recent decades. At the national level, there
has been substantial progress in the constitutionalization of
primary education for all citizens. Whereas less than half of
constitutions introduced in the 1960s guaranteed or aspired to a
right to primary education, two thirds of constitutions passed in
the 1970s, three quarters in the 1980s, 95 percent in the 1990s and
97 percent in the 2000s included such a right. However,
constitutional protection of speciﬁc groups’ equal rights to primary
education remains inadequate. Globally, a minority of constitu-
tions explicitly guaranteed the equal right to primary education
based on gender (38 percent), ethnicity (27 percent), religion (27
percent), language (26 percent), socioeconomic status (23 percent)
and disability (14 percent).Table 12
The relationship between constitutional guarantees and net enrolment rates.
Primary b Secondary b
At least one aspect of the right to primary
education is guaranteed
4.81*
At least one aspect of the right to secondary
education is guaranteed
8.26**
Natural log of per-capita GDP, PPP-adjusted 5.52*** 18.05***
Percent urban 0.02 0.10
Constant 38.43*** 87.99***
N 131 100
Adjusted R-squared 0.33 0.74
* p0.05.
** p0.01.
*** p0.001.Furthermore, although signiﬁcant progress has been made in
constitutionalizing the universal right to primary education over
the past twenty years, gaps still remain in the protection of
secondary and higher education as well as the rights to free and
compulsory schooling. Ninety-six percent of constitutions adopted
between 1990 and 2011 (the vast majority of which belong to low-
and middle-income countries) included a guaranteed or aspira-
tional right to primary education, but only 63 percent stipulated
that education was free. Forty-three percent of constitutions that
were adopted during the past twenty years protected the right to
secondary education as a goal or guarantee, and just 24 percent
speciﬁed that it was free. Constitutional protections of higher
education are less common. Forty-one percent of constitutions
adopted between 1990 and 2011 included some level of protection
of higher education, but nearly half of these granted the right
aspirationally. Only nine percent of constitutions adopted in the
past two decades guaranteed access to free higher education for all
citizens.
There are several possible explanations for the progress and
gaps in constitutional protection of education. The progressively
higher rates of constitutionalization of the right to primary
education from 1960 to 2011, and the nearly universal protection
of this right among constitutions adopted in the 1990s and 2000s,
reﬂects the global prioritization of education that gained
momentum with the World Conference on Education for All in
1990 and culminated in the adoption of universal primary
education as one of the MDGs in 2000. Global efforts to increase
educational accesswere paralleled by domesticmovements, which
often found expression in the inclusive and participatory
constitution-making processes of recent decades. Such participa-
tory processes are often characterized by strong demands for social
and economic rights (Brandt et al., 2011; Ghai and Galli, 2006;
Samuels, 2007). For example, the right to education emerged as a
key concern during the public consultation process leading up to
Kenya’s adoption of a new constitution in 2010 (Cottrell, 2012).
The ﬁnal version of the constitution, which was approved by the
public in a referendum, included the right to free primary
education and promoted afﬁrmative measures in education for
those marginalized because of their gender, religion, disability,
socioeconomic status, and language, among others (Const. Kenya,
2010). The low overall rate of protection of equity in primary
education for speciﬁc groups in the world’s constitutions may be
directly related to the high rates of universal protection: in many
countries, universal provisions on primary education may be
intended to protect the equal educational rights of all citizens,
regardless of their speciﬁc characteristics. While such universal
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tional equality for speciﬁc groups, they rely on the courts to
interpret the scope of their coverage and do not necessarily provide
permanent protection to disadvantaged groups.
Constitutions adopted after 1960 were more likely to include
rights to secondary and higher education than those adopted
earlier. This may reﬂect the increased international prevalence of
these levels of education aswell as rising global recognition of their
importance for individual and national development. Constitu-
tions adopted during this era were drafted at a time when
accessible and free secondary and higher education were a reality
in many countries and increasingly vital for economic competi-
tiveness; in 1966, international consensus regarding their impor-
tance was recognized in the ICESCR. In contrast, constitutions
introduced before 1960 were adopted during an era when the idea
of universal primary education was widespread, but access to
higher levels of schooling was more limited and not widely
perceived as integral to economic development (Fiala and Lanford,
1987; Meyer et al., 1977, 1992; Schofer and Meyer, 2005). It is
therefore not surprising that while two thirds of these constitu-
tions included a protection of primary education in 2011 (with 39
percent guaranteeing that it is both free and compulsory), only a
ﬁfth protected secondary and higher education.
Despite progress, however, the majority of constitutions
adopted between 1960 and 2011 did not protect secondary or
higher education. Among the constitutions adopted in this period
that did not include such protections, the majority (52%)
mentioned a general right to education without specifying the
levels protected. These countries appear in our analysis as granting
primary education, because we do not assume that general
provisions encompass higher levels of schooling. However, these
broad constitutional provisions may be intended to cover diverse
levels of education, particularly if legislation and policies protect-
ing secondary and higher education were in place at the time of
constitutional adoption.
Other countriesmay have omitted protections of secondary and
higher education from their constitutions out of concern for the
feasibility of implementing these commitments. Many of the
constitutions introduced after 1960 were adopted by lower-
income countries in thewake of devastating conﬂict, civil unrest or
other crises. These constitutions’ omission of commitments to
secondary and higher education may have been motivated by the
difﬁculty of implementation given the country’s resources and
needs at the time, rather than a lack of political will to universalize
post-primary education.
There is a strong argument to be made for protecting speciﬁc
education rights in constitutions, both as a symbolic entrenchment
of countries’ international commitments and because of the
practical opportunity they provide for citizens to hold govern-
ments legally accountable for implementing these rights. The
importance of education for long-term individual and national-
level outcomes suggests that countries drafting new constitutions
should strongly consider including, at a minimum, aspirational
protections to higher levels of education in their constitutions. Our
analysis demonstrates that countries with a constitutional right to
free education at these levels are particularly likely to have
corresponding national policies and that a constitutional right to
primary or secondary education is positively and signiﬁcantly
associated with higher net enrolment rates at these respective
levels, independently of per capita GDP and the level of
urbanization.
Constitutions often reﬂect particular social, political and
economic circumstances that existed in a country at the time a
constitution was drafted or amended. It is therefore certainly the
case that countries without constitutional protections may have
strong educational policies and outcomes at the national level, andthe converse can be true as well. Explanations for the strong
correlation of constitutional rights with policies and enrolment
rates may also vary according to national context, and without
longitudinal data, we cannot isolate the impact of a change in
constitutional protection on these measures. While individual
country studies demonstrate how constitutional rights can
move educational policy forward in important ways, the corre-
spondence between constitutional rights and national policies and
the association between constitutional rights and enrolment
outcomes may also be explained in part by an increased
willingness among countries with universal access to include this
right in their constitutions. Our model examined the relationship
between a constitutional guarantee of education in 2007 with
enrolment data from 2009 to account for the lagged impact of
rights on outcomes, and decrease the likelihood that we were
observing reverse causality.
Moreover, national-level factors are clearly not the only
inﬂuences on enrolment rates. Multilevel models that combine
national-level commitments with community, school, and house-
hold characteristics would enable future studies to obtain a more
detailed understanding of how constitutional rights inﬂuence both
educational policies and children’s enrolment in various levels of
education. Such studies would also shed light on the speciﬁc
barriers that particular groups face. Finally, we used enrolment
rates as an indicator of education outcomes because these data are
available globally. However, as data on attendance, completion and
learning achievement become more widely available, it will be
important for future studies to assess the relationship between
constitutional rights and these outcomes.
Implementing the right to education fully and equitably is a
challenge. It requires sustained political will, ﬁnancial investment
and policy innovation. It is also an enormous opportunity. There
are huge gains to be reaped at a societal level from increasing
educational attainment. Realizing the right to education also opens
the door to the full enjoyment of other rights, including the rights
to health, civil and political participation, andwork. Finally, there is
evidence that these challenges can be met and the opportunities
realized. The past few decades have seen great stridesmade both in
the recognition of education rights and the improvement of
educational outcomes around the world. The commitments of
national and sub-national governments, non-governmental orga-
nizations and individual citizens have made a dramatic difference
at the primary level, although far more work remains to be done to
ensure universal access to quality secondary and higher education.
Guaranteeing the right to education in constitutions provides both
an important symbol of that commitment and a practical tool for
holding governments accountable to it.
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